ORDINANCE NO. 07-11

AN ORDINANCE REPEALING CHAPTER 10, ALL SECTIONS, OF THE
SALLISAW CODE, ADDING NEW CHAPTER 10 PROVIDING
FOR THE REGULATION OF ANIMALS

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF SALLISAW,
OKLAHOMA:

SECTION 1.
The Sallisaw Code be amended by striking and repealing therefrom the present Chapter

10, all Sections.

SECTION 2.
Chapter 10, Articles 10-1 through 10-5 of the Sallisaw Code is hereby created to read as

follows:

CHAPTER 10

ARTICLE X-l GENERAL PROVISIONS

Section 10-1-101: Definitions.

A. As used in this chapter, the following terms shall have the meanings respectively
ascribed to them in this section:

1. “Abandon” means to:
a. Cease providing for the daily care, welfare or maintenance

of an animal without the transfer of ownership of such animal;
b. Fail to retrieve, claim, or relinquish ownership to the City, an
animal impounded at the Animal Shelter for any violation of
Sallisaw City Code after notice is given to the owner of such
animal, if known; or
c. Allowing an animal to reside at a property or dwelling not
used as a primary dwelling, or without water or electric service,
or other utilities in service.
2. “Altered” means any cat or dog over the age of six months which has been
neutered or spayed;
3. “Animal” means any warm blooded animal (excluding fowl when regarding
Section 10-2 of this code).
4. “Animal shelter” means the premises owned and operated by the City for
the purposes of impounding, sheltering or caring for animals;
5. "Animal welfare officer” means the person or persons employed by the



City as its enforcement officer in the impoundment of animals, controlling of
animals running at large, and as otherwise provided or required in this
chapter;

6. “At large” or “running at large” means any animal which is not confined on
the property of its owner, the leased premises of the animals owner or under
the actual physical control of a competent person;

7. “Cat” means any Felis catus, excluding large cats (lions, tigers, etc.) and
hybrids.

8. “Confinement” means to secure an animal in a house or by a fence within
the boundaries of the owner’s, leaseholder’s or keeper’s property (i.e. house,
fenced yard),

9. “Cruelty” means to endanger the life, health, or safety of an animal;

10. “Currently vaccinated” means properly immunized by or under the
supervision of a licensed veterinarian with an antirabies vaccine licensed and
approved by the United State Department of Agriculture for use in that
animal species, or meeting conditions specified in Oklahoma State
Department of Health Zoo Notice Disease Control Rules, OAC Title 310,
Chapter 599 Section 310:599-3-8. Vaccine must have been given at
appropriate time interval(s) for the age of the animal and type of vaccine
administered.

11. “Dog” means any Canis familiaris, excluding hybrids.

12. “Domestic bird” means canaries, parrots, parakeets, mean birds,
peacocks, birds of paradise or other birds tamed to the household or
pertaining thereto;

13. “Exposed to rabies” means any animal that has been bitten by or
exposed to any other animal known to have been infected with rabies;

14. “First party ownership” means a situation where the owner of a biting
animal is directly related to the bite victim, that is parent-child, sibling-sibling,
grandparent-child; or when the legal residence of the animal owner and the
bite victim are the same.

15. “Fowl” means chickens, guineas, geese, ducks and pigeons:

16. “Health Officer of the City” shall mean such specifically designated
person as provided by the Sallisaw City Code.

17. “Impoundment” means placing an animal in the animal control vehicle
or unit or holding an animal in custody at the animal shelter;

18. “Keeper” means any person, acting in the capacity of the owner, at the
owners request, who is responsible for the care, welfare and maintenance
of the animal;

19. “Kennel” means any place where any combination of eight or more dogs
or cats more than six months of age are sheltered, fed and watered,;

20. “Large animal” means horses, mules, donkeys, cattle, goats, sheep or
any other animal of similar size or stature;

21. “Neuter” means to render a male dog or cat unable to reproduce;

22. “Nuisance” means the conduct or behavior of any smali or large animal,
cat or dog which molests passersby or passing vehicles,; attacks other
animals, damages private or public property; barks, whines, howls, crows or
makes other noises in an excessive, continuous fashion which annoys the
comfort, repose, health or safety of the people in the community; unconfined



in season; or a vicious animal not confined as required by this chapter,

23. “Owner” means any person, firm, corporation, organizations, or
department possessing, harboring, keeping, having an interest in, or having
control or custody of an animal. The occupant of any premises on which a
domesticated animal remains, or to which it customarily returns, for a period
of ten (10) days or more, shall be deemed to be harboring or keeping the
animal,

24. “Permit” means the permit issued by the animal welfare division;

25. “Provoke” or “provocation” means, with respect to an attack by an
animal, that the animal was hit, kicked, or struck by a person with an object
or part of a person’s body or that any part of the animal’s body is pulled,
pinched, or squeezed by a person;

26. “Rabies” means an acute disease of humans and warm-blooded
mammals caused by the rabies virus (genus Lyssavirus) that affects the
central nervous system and is almost always fatal.

27. “Ratproof” meéans that state of being constructed so as to effectively
prevent entry of rats;

28. “Restraint” means that an animal is controlied by leash or tether, either
of which shall not exceed six feet in length, by a competent person or within
any vehicle, trailer or other conveyance being driven, pulled or parked on the
street, or confined within the property limits of its owner or keeper;

29. “Run” means an area used to confine an animal that is no less than one
hundred (100) square feet and is at least five feet in width;

30. “Sanitary” means any condition of good odor and cleanliness, which
precludes the probability of disease transmission and insect breeding, and
which preserves the health of the City;

31. “Severe injury” means any physical injury that reasonably results in
hospitalization or medical treatment.

32. “Small animal” means dogs, cats, rabbits, hares, chinchillas, turkeys,
fowl, pigeons, (except homing pigeons) miniature pigs, as further defined
herein, for household pets, or any other animal of similar size or stature; for
the purpose of this definition, miniature pig has a maximum weight of 125
pounds and a maximum height of 22 inches as established by the American
Miniature Pig Association (AMPA);

33. “Spay” means to remove the ovaries of a female dog or cat in order to
render the animal unable to reproduce;

34. “Special handlers license” means a license issued to a person who has
four or more but less than eight dogs or cats or a combination thereof where
such dogs or cats or combination thereof are sheltered, fed and watered in
or on the premises, property or residence of the person who has such a
license;

35. *“Vaccination” means an injection of United States Department of
Agriculture approved rabies vaccine administered every twelve (12) calendar
months by a licensed veterinarian;

36. “Transfer” means to convey or change ownership from one person to
another with or without the exchange of money or other consideration;

37. “Unaltered” means any cat or dog over the age of six months which has

not been neutered or spayed.



| B. All other words or phrases used herein shall be defined and interpreted according to

their common usage.

Section 10-1-102 Applicability of state laws to custody of animails.

No person owning or having in his custody any animal shall violate any laws, rules or
regulations of the state applicable thereto. Where the provisions of the rules and
regulations of the state are less restrictive than the provisions of this chapter, the latter

shall govern.

Section 10-1-103 |niuring, poisoning or trapping animals prohibited.

A. A person who accidentally or otherwise strikes an animal with an automobile and injures
it shall notify the animal welfare division.

B. No person shall expose or give to any animal any poisonous substance, whether mi)ged
with food or not. This provision, however, does not apply to the eradication or population
control of certain species of rodents.

C. No person shall set or expose an open jaw type trap, leg hold trap, snare trap, or any
type trap which would likely cause physical harm or injury to any animal. This provision
shall not apply to persons who are licensed by the state to trap animals as provided in

Section 4-119 of Title 29 of the Oklahoma Statutes.

Section 10-1-104 Diseased animals - Injured or sick animals.

A. Every person owning or having any animal under his charge within the City which he
knows or suspects to be sick or injured, shall isolate the animal from other animals and
shall obtain treatment for such animal by a licensed veterinarian within twenty-four (24)

hours.

B. Any animal which comes into possession of the City at the animal shelter which is
injured or sick shall be humanely euthanized by the animal shelter personnel without
waiting for the expiration of the period in which such animal may be reclaimed by its owner,
or before the end of the period in which the animal may be placed for adoption. Provided,
however, that before such sick or injured animal is euthanized, the animal shelter
personnel shall contact the owner, if known, of such animal to determine the disposition
of such animal. If the owner indicates that the animal will be reclaimed but fails to reclaim
the animal within twenty-four (24) hours of such notification, or if the owner of such animal
is not known, the sick or injured animal shall be euthanized by the animal shelter
personnel. The animal shelter supervisor shall keep a record of such animal, to include
breed and sex of the animal, when the animal came into possession of the City, the type
of injury or sickness of such animals, the date the animal was destroyed, and any other
information relevant to the health, condition and description of such animal.

Section 10-1-105 Reserved.



Section 10-1-106 Property owner may impound animal.

A. Any person who finds an animal on his property to his injury or annoyance may:

1. Remove such animal to an animal shelter, public or private, except that
astray animals will be handled as provided by state law; or

2. Retain possession of such animal or fowl and, within twenty-four (24)
hours, notify the animal welfare division or other appropriate existing agency
of this custody, giving a description of the animal and the owners name, if
known. Removal of the animal from property shall be done in such a manner
so as not to cause injury to the animal.

Section 10-1-107 Noisy animals - Complaint procedure for animals which disturb are in
violation of code.

A. No person shall keep any animal which causes frequent or long-continued noise so as
to disturb the comfort or repose of any person in the vicinity. Any violation of this section
is declared to be a nuisance and as such may be abated.

B. Any person with knowledge thereof of such nuisance may file a complaint in the
municipal court against the owner or keeper of an animal which disturbs the comfort or
repose of any person in the vicinity or which is in violation of this chapter. If the court finds
that an animal is a nuisance or in violation of this chapter, then the court may order the
owner or keeper to prevent and abate the nuisance, or order the animal impounded with
the owner or keeper to pay impoundment costs, or order punishment as provided in the

Sallisaw City Code.

Section 10-1-108 Certain animals prohibited - Animal fighting prohibited.

A. No person shall keep, nor shall any permit be issued for any gamecocks, fighting cocks
or swine except miniature pigs.

B. No person shall permit or conduct any dog fights, cock fights or other combat between
animals, or between animal and human.

Section 10-1-109 Certain livestock, horse not to be kept within city, exception; permits.

A. Itis unlawful for anyone to keep cows, sheep, goats, cattle or other livestock of any kind,
except horses, within the limits of the city unless they are kept within an enclosure or fence,
and provided the enclosure has at least 5,000 square feet for each animal kept in the

enclosure.

B. An enclosure between 5,000 square feet and 15,000 square feet per animal shall be
located so that no part shall be any closer than 100 feet to a dwelling quarters of any
person other than the owner or custodian of such animals.



C. ltis unlawful for anyone to keep a horse within the limits of the city unless:

1. The horse is kept within an enclosure or fence, and the enclosure has at
least 5,000 square feet for each horse kept in the enclosure; or

2. Unless the keeping of such horse is connected with and a part of the
business of the person keeping the horse, the property is zoned commercial,
or for such business.

D. Any person keeping livestock within the city limits or any person keeping horses within
the city limits in violation of this section, shall be first entitled to one three-day notice to
remove the animal from the city limits. Any violation of this section thereafter shall be
deemed an offense. Each and every violation or omission of required act and day of
continued violation after one three-day notice shall be deemed a separate offense. A
person is not entitled to any notice for additional offenses after the first notice shall have

been given.
Section 10-1-110 Reserved.

Section 10-1-111 Keeping of wild or exotic animals.

A. For the purpose of this section, a wild or exotic animal means an animal which is usually
not a domestic animal and which can normally be found in the wild state, or which has not
- ) been deemed by the Oklahoma State Department of Health to have an established rabies

~ 7 quarantine period, including, but not limited to, lions, tigers, leopards, panthers, wolves,
foxes, lynxes, or any hybrid of like animals, alligators, crocodiles, apes, foxes, elephants,
rhinoceroses, bears, all forms of poisonous snakes, lynxes, raccoons, skunks, monkeys,

prairie dogs, bats, and like animals.

B. Itis unlawful to keep or harbor any wild or exotic animal in the City limits as a pet or for
display or for exhibition purposes, whether gratuitously or for a fee, except as provided in
this section, and as may be licensed by the state wildlife department pertaining to wildlife

rehabilitators. ‘

C. This section shall not apply to zoological parks or zoos, performing animal exhibitions,
circuses, educational or medical institutions.

Section 10-1-112 Vaccination required - Certificate of vaccination - Impound fee.

A. No person shall own, keep or harbor any dog, cat or ferret within the City limits unless
such dog, cat or ferret six months of age or older is vaccinated for rabies by a licensed

veterinarian.

B. Any person who adopts a dog, cat or ferret from the City’s animal shelter shall have
such animal vaccinated by a licensed veterinarian within two weeks from the date of
O adoption or within two weeks after the animal reaches the age of six months.



P!

Section 10-1-113 Tag and collar required - Removal - Nontransferable - Inspection -
Offense.

A. The owners of all dogs and cats are required to have the dogs or cats vaccinated
against rabies with an approved vaccine administered by a licensed veterinarian. The
veterinarian shall issue the owner of the animal a vaccination certificate, and such owner
shall retain such certificate until the vaccination is renewed. At the time of the vaccination,
a metal tag shall be issued by the veterinarian showing the name of the veterinarian, the

tag number, and the year of issuance.

B. Every owner of a dog or cat is required to affix the tag issued by a licensed veterinarian
for rabies vaccination to a collar to be worn by the dog or cat at all times. It shall be
unlawful for any person other than the owner to remove the collar from the dog or cat.

C. No person shall use a rabies tag or veterinarian certificate or receipt for any dog or cat
otherthan for that dog or cat to which the rabies tag, veterinarian certificate, or receipt was

issued.

D. A City animal welfare officer or any police officer may at any reasonable time require an
owner to provide proof of rabies vaccination, on any animals provided reasonable cause
has been established that would require an animal welfare officer or police officer to make
contact with the owner, such as response to a complaint, suspected animal abuse, running

, at large, or bite incident. Any owner not possessing a current rabies tag, certificate or
" receipt for such dog or cat over six months of age may be cited by the animal welfare

officer or police officer.

Section 10-1-114 Control of animals required - At large - Arrest - Astray - Confinement in
season.

A. It is unlawful for any owner or keeper to:

1. Fail to prevent any animal from running at large within the City;
2. Perform, do or carry out any inhumane or cruel treatment against any
animal;
3. Keep, possess, own, control, maintain, use or otherwise exercise
dominion over any animal or animals which by reason of noise, odor or
sanitary conditions become offensive to a reasonable and prudent person of
ordinary tastes and sensibilities, or which constitute or become a health
hazard as determined by the animal welfare division: or
4. Permit any animal to run at large. Any animal found running at large within
the City shall be either:
a. Impounded by the animal welfare officer, and such animal
shall be kept at the animal shelter. Impounded animals may be
reclaimed as provided in Section 10-118 of this chapter; or,
b. At the judgment of the animal welfare officer, an animal
found at large which is licensed by the City, except a
dangerous dog or a potentially dangerous dog, as those terms



are defined in this chapter, may be released to the custody of
the owner or keeper of the animal which has been impounded.

B. When a police officer effects an arrest of a person who is in possession of or caring for
an animal and no responsible person of at least eighteen (18) years of age is present at
the scene to take care of the animal, the animal will be impounded for the welfare of the
animal. The animal will be impounded at the animal shelter until the proper disposition of

the animal can be determined.

C. An animal welfare officer is authorized to trap or impound any animal observed to be
in violation of any of the provisions of this section or for humane reasons pursuant to
Section 10-1-120 of this code. An animal welfare officer may upon exigent and life
threatening emergency circumstances enter upon the premises of the owner or other
private premises to take such animal into custody, once it has been established that the

occupant is not home.

D. No impounded animal shall be returned to its owner or keeper until the animal
impoundment and boarding fees are paid.

E. Stray animals shall be treated in the manner provided in Chapter 4 of Title 4 of the
Oklahoma Statutes.

F. Every female dog or cat in season (heat) shall be kept confined in such a manner that
such female dog or cat cannot come in contact with other animals, except for controlled
breeding purposes. Female animals picked up by the animal welfare division which are in
season (heat) shall be kept separate from male animals at all times.

Section 10-1-115 Dog or cat running at large - Owners cited.

Any dog or cat that is not confined as provided in Section 10-1-101 (A)(6) of this code, and
not under the actual physical control of its owner or keeper, will be presumed to be running
atlarge. In addition to impoundment, the animal welfare officer may, at their discretion, cite
the owner of such dog or cat to appear in municipal court to answer charges for violation

of this chapter.

Section 10-1-116 Dogs prohibited from park trails.

A. Dogs are prohibited, whether running at large or restrained, from the jogging trails or
sidewalks at any City park which has an established jogging trail or sidewalk except by
proper resolution by the City council providing exception to this provision for sanctioned
and approved City wide public events on a temporary basis.

B. When dogs are found on the jogging trails or sidewalks at any City park as prohibited
by subsection A of this section and their owners or keepers are present, such dogs may
but need not be impounded; provided, however, the animal welfare officer shall ensure the
dogs are removed from the jogging trails or sidewalks and may, at his discretion, cite the



